Response under 37 C.F.R. §1.111 
Application No. 10/680,098 

REMARKS 

Claims 21-24 are pending in the application. These claims were the subject of an election 
requirement and Applicants elected claims 21-22 for examination without traverse. The 
Examiner indicates that claims 23 and 24 are withdrawn from consideration. Thus, the following 
comments are with respect to the rejection of claims 21 and 22 in support of their patentability. 

Claim Rejections - 35 U.S.C. § 102 

Claims 21 and 22 are rejected under 35 U.S.C. § 102(e) as being anticipated by 
Gabai et al (6,773,344). This rejection is traversed for at least the following reasons. 

The invention defined by claim 21 is a computer readable medium having recorded 
thereon a processing program for activating a portable terminal apparatus having a music data 
registration device in which a plurality of distributed music data sets are registered. The program 
has a storage routine for storing game information distributed from a game execution support 
apparatus which distributes the game information including a game operation program. The 
program also has an execution routine for executing the game operation program in order to play 
a game, and for effecting a game execution in consideration of music data which have been 
selected from the plurality of music data sets in accordance with an instruction. Claim 22 
specifies that the music data is for at least one ringing melody. 

Gabai et al 

The Examiner notes that Gabai et al concems a portable interactive toy. Thus, 
presumably, the toy corresponds to the portable terminal of claim 21. The Examiner points to 
the disclosure in Fig. 22 and the description at col. 22, lines 51-61 for a teaching that games, 
scripts and entertainment can be provided to toys via a computer network. The interactive toy is 
equipped with a cellular phone that allows a user to access entertainment. Notably, there is no 
teaching or suggestion that the cellular phone has a music data registration device in which a 
plurality of distributed music data sets are registered. Indeed, the cell phone is simply the 
telecommunications interface between the toy itself and a network, as is clear from the text at 
col. 10, lines 7-12 and col. 18, lines 39-67, and does not itself receive command or content. The 
toy connects to the internet via cell phone or WAP connection, as explained at col. 20, line 10. 



2 



Response under 37 C.F.R. § 1.111 
Application No. 10/680,098 

The nature of various possible Internet connections is disclosed at cols. 25-27 with regard to Figs 
33-35 and the nature of a computer control of the toy, locally or remotely, is explained at col. 28 
with regard to Fig. 34. 

The Examiner then looks to Fig. 50 and the disclosure at col. 37, lines 13-31 for an 
example of a toy that controls an audio player and which is requested to download music for a 
particular use. In the disclosure, the toy is described as being able to have an interactive 
relationship with a user, including storing experiences and preferences of a user so that a 
relationship with the user can be enhanced. 

Finally, the Examiner notes that the Microsoft Encarta Dictionary defines "ringing" as 
something stated "loudly and unmistakably" and asserts that the music played in Gabai et al is 
"ringing" music 

However, the disclosure cited by the Examiner and the definition proposed by the 
Examiner does not relate to (1) the storage of game information including a game operation 
program and (2) execution of the program in consideration of music data which has been 
selected from a plurality of data music sets and (3) use of the music as a ringing melody. This 
combination of features involving game programming and data music sets used for ringing or 
announcing is not taught in Gabai et al. The Examiner has simply taken a remote control toy 
product and system that permits downloading of commands from the Internet and has used 
Applicants' own teachings (particularly at pages 17-21) to assert that it anticipates the creation of 
game related music sets and ringing melodies and the corresponding execution of game 
operation program. 

At best, Gabai et al discloses how a cellular phone can be used to download data to a 
remotely controlled toy. However, as to the details of the claimed interaction of game 
information and music data sets, Applicant respectfully submits that this is the simple use of 
hindsight that is impermissible under U.S. law. The rejection of original claims 21 and 22 is 
respectfully traversed on this ground. 

In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 



3 



Response under 37 C.F.R. § 1.111 
Application No. 10/680,098 

Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned at the telephone number listed below. 

The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 
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